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AgendaAgenda
1. Overview of International Investment Agreements (IIAs)

2. A Brief History of IIAs

3. Peru and Investor-State Arbitration

4. Strategies for Engagement – La Oroya and Beyond
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What are 

International Investment Agreements?
� Treaties between countries • including BITs and investment chapters of FTAs• that give rights to investors (but not governments)� Substantive rights• Nondiscrimination: same treatment as domestic investors, and • additional rights not provided to domestic investors• prohibition on “indirect expropriation,” and• “fair and equitable treatment” � Procedural rights• “investor-state” dispute settlement� Remedies• monetary damages• injunctive relief?
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First modern International First modern International 

Investment Agreement:Investment Agreement:

Germany-Pakistan BIT (1959)
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Investment Agreements

Source: UNCTAD

The “Spaghetti Bowl” 
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Investor-State Disputes

Since 1991, Peru has

signed IIAs with over 30 countries
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Claims Against Peru
The Trend in Investor-State Arbitration
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Strategy Options

Advocacy

in this case:

Advocacy

aimed at

broader debate 

on IIAs

1. Amicus briefs

2. Request U.S. Gov. NSP Brief 

3. Request formal interpretation of TPA 

by U.S. and Peru

4. Educate public and policy makers about 

Renco dispute (and implications for IIA 

system) 

1. Support reforms of Future TPPA and 

other future IIAs (e.g., Australia’s 

rejection of investor-state)

2. Withdrawal from ICSID 

3. Withdraw  from or renegotiate IIAs

4. Require waiver of  arbitration in 

contracts 

5. Create alternative arbitration forum


